
1 
 

 

IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 3391/15 

                                U/S 341/294/354/506 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Sumanta Saha….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……Sri Dipak Kalita, Ld. Advocate 

Evidence Recorded on: 23.6.17  

Argument heard on: 23.6.17 

Judgment delivered on: 28.6.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 17.12.15, at about 1:30 PM, 

when Miss Bhagyshree Baruah, was coming from her school, Narayanpur 

Nayanjyoti School, where she works, the accused, Sri Sumanta Saha had 

restrained her , uttered obscene words to her annoyance and slapped her 

on her face. Further, the accused told her that he loves her, but when she 

rejected his proposal, he had threatened her that he would kill her.  

2. The  informant,  had lodged the FIR at Dhekiajuli P.S on  17.12.15. The 

police had registered  Dhekiajuli P.S Case no. 769/13 u/s 

341/294/354/379/506 of IPC. After investigation, the charge sheet u/s 

341/294/354/506 of IPC, was filed against the said accused. Charge u/s 

341/354/294/506  of IPC, was framed against the accused, which on being 

read out and explained to him, he pleaded not guilty and claimed to be 

tried.  

 

3.  The prosecution has examined the 2 witnesses and thereafter closed its 

evidence.  The accused was examined u/s 313 Cr PC. The defense has not 

adduced any evidence. Heard arguments. 
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4.  POINTS FOR DETERMINATION: 

a. Whether the accused, Sri Sumanta Saha, on 17.12.15, had wrongfully 

restrained the informant on the road, when she was coming from her work 

at a school? 

b.  Whether the accused, Sri Sumanta Saha, on 17.12.15, had assaulted the 

informant or used criminal force upon her, with the intenion to outrage her 

modesty? 

c. Whether the accused, Sri Sumanta Saha, on 17.12.15, had uttered 

obscene words to the annoyance of the informant on the road? 

d. Whether the accused, Sri Sumanta Saha, on 17.12.15, had threatened the 

informant that he would kill her once she had rejected his love proposal? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1,Md. Ashraf Ali, in his examination in chief has stated that he knows 

the informant but not the accused. He stated that he was not present at 

the place of occurrence. He stated that the informant’s mother had 

informed him over phone, that when the informant was coming from 

school, one man had told her to climb on his bike/ But when she refused, 

the man scolded her and slapped her.  

6. In his cross examination, he stated that he does not know why the quarrel 

took place and that he did not see the incident.  

7. PW2, Smti Bhagyashree Baruah, in her examination in chief has stated 

that she is the informant and she recognizes the accused. She stated that 

the incident had occurred on 17.12.15, at about 1:30PM, on the road, at 

Rubbertola, when she was coming from Nayan Jyoti Jatia School, where 

she works. She stated that she was coming in an auto. But when the auto 

was parked due to some mechanical problem, she was standing on the 

road. At that time, she assumed that the accused had showed improper 

signs to her. She stated that the accused did not scold. Ext 1 is her FIR 

and Ext 1(1) is her signature. She stated that she does not want to 

proceed with the case. She stated that she has no allegation or accusation 

against the accused. No one has forced her to settle the case out of 

amicable settlement. 
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8. In her cross examination, she stated that she has no objection if the 

accused is acquitted.  

9. PW3, Smti Chitra Baruah, in hr examination in chief has stated that the 

informant is her daughter and she recognizes the accused. She stated that 

on 17.12.15, when  her daughter was coming from school, the incident 

had taken place. She stated that she was in her house at the time of the 

incident. Her daughter had told her that she had assumed that the 

accused had showed her improper signs to her. She stated that she has no 

allegation or accusation against the accused. The matter has been 

amicably settled. No one has forced her to compromise. 

10. In her cross examination, she stated that an amicable settlement has 

taken place between both the sides. She stated that she has no objection 

if the accused is acquitted.  

 

          APPRECIATION OF EVIDENCE: 

11. The evidence of PW2, the informant, does not assist the prosecution to 

bring home the charges. She is the only eye witness of the incident, 

among whom the prosecution has examined. PW1 did not state in her 

evidence that the accused had prevent her from moving forward. She did 

not state that the accused had uttered any obscene words. In fact she 

stated that the accused did not scold. Moreover, she has not asserted that 

the accused had assaulted her or applied criminal force upon her to 

outrage her modesty or that he had threatened her in any manner. The 

only thing she has stated that she had assumed that the accused was 

making some improper signs at her. The element of assumption brings in 

doubt. Hence, it is not proved that the accused had passed any kind of 

obscene signs at her.  

12. In the light of the above, I am of the view that prosecution has failed to  

prove the guilt of the accused u/s 341/354/294/506 of IPC, beyond 

reasonable doubt. The accused is acquitted of the charge u/s 

341/354/294/506 of IPC, and is set at liberty forthwith.  
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13. The judgment is pronounced in the open court on this  28TH     of June, 

2017. The judgment is prepared under my hand and seal of this Court  

14.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

15.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: FIR 

 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


